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h REAL PARTY IN INTEREST 

The real party in interest in this matter is Intel Corporation. (Recorded June 29, 2001; 
Reel/Frame 01 1964/ 0226). 

2. RELATED APPEALS AND INTERFERENCES 

There are no related appeals, 

3. STATUS OF THE CLAIMS 

Claims 1-15, and 1 9 and 2 1 -29 are pending and rejected in the application. Claims 
16-18 and 20 were previously canceled. Claims 1-2, 3-1 1, 12-15, 19 and 21-29 are rejected 
under 35 U.S.C. § 1 12, first paragraph, as failmg to comply with the written description 
requirement. Claims 1-2, 3-1 1, 12-15, 19 and 21-29 are rejected under 35 U.S.C, § 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Claims 1, 4-7, 15 and 19-26 are rejected under 
35 U.S.C. § 103(a) as being unpatentable over Demos U.S. Patent No, 5,852,565 hereinafter 
("Demos-565") in view of Adobe-Dynamics-Media-Group, "A Digital Video Primer", pp. 1-31; 
June 2000 hereinafter ("Adobe-Dynamics-Media-Group"), and further in view of Demos U.S. 
Patent No. 6,442,203 hereinafter ("Demos-203") and Adobe After Effects Version 4. 1 for 
Macintosh and Windows (www.adobexom) hereinafter {""Adobe After Effects'"), Claims 2, 3, 8- 
14, and 27-29 are rejected under 35 U.S.C, § 103(a) as being unpatentable over Demos-565 in 
view of Adobe-Dynamics-Media-Group, and further in view of Demos-203 md Adobe After 
Effects. 
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4. STATUS OF AMENDMENTS 

The claims listed on page A-1 of the Appendix attached to this Appeal Brief reflect the 
present status of the claims. 

5. SUMMARY OF THE CLAIMED SUBJECT MATTER 

The field of the present invention is that of image processing, and more specifically, the 
field of conversion of full frame animation into video with interlaced fields. 

The embodiment of independent claim 1 of the present invention generally describes a 
method comprising: rendering of full frames at a whole number multiple of a digital video 
resolution value (see e.g. page 3, lines 4-5) defining the number of pixels contained in each full 
fiame and at a whole number muhiple of a temporal resolution value defining the rate of display 
of the full frames on a computer screen (see e.g, page 3, lines 9-10); resizing said full frames to 
produce a plurality of frames that are antialiased (see e.g. page 3, lines 10-page 4, line 10); and 
blending each consecutive frame (see e.g. page 4, line 10-page 16). 

The embodiment of independent claim 2 of the present invention generally describes a 
method comprising: rendering of full frames at a whole number multiple of a digital video 
resolution value (see e.g. page 3, lines 4-5) defining the number of pixels contained in each 
frame and at a whole number multiple of a temporal resolution value defining the rate of display 
of said full frames on a computer screen (see e.g. page 3, lines 9-10); resizing said full frames to 
produce a plurality of frames that are antialiased (see e.g. page 3, lines 10-page 4, line 10); 
blending each consecutive frame (see e.g. page 4, line lO-page 16); blending the colors and 
images depicted in pixels that are within a gaussian blur radius value of a center pixel, wherein 
the number of pixels blended is proportional to a gaussian blur radius (see e.g. page 4, lines 17- 
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20); separating each fuU frame into a first and second field, wherein the first field contains the 
even lines of a frame and the second field contains the odd lines of a frame {see e.g, page 5, 
lines 1 3-15); and alternately displaying the first and second fields of each frame> the first field of 
each frame with the second field of each frame {see e.g. page 5, lines 13-15). 

The embodiment of independent claim 19 generally describes a video conversion system, 
the system comprising; a computer terminal configured and operative to defining the number of 
pixels contained in each frame of full frames that are to be rendered at a whole number multiple 
of a digital video resolution value and that are to be rendered at a whole number multiple of a 
temporal resolution value defining the rate of display of fiill frames {see e.g, page 3, lines 4-1 1); 
said computer terminal is fiirther configured and operative to resize said full frames to produce a 
plurality of frames that are to be antialiased and that are to be blends of each consecutive frame; 
and a computer screen attached to said terminal. 

FIG.l illustrates a flowchart of the method embodied by the present invention. 

6- GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

A. The rejection of claims 1-2. 3-1 1. 12-15, 19 and 2N29 under 35 U.S.C. § 1 12, 
first paragraph, as failing to comply with the written description requirement 

B. The rejection of claims 1-2, 3-1 1, 12-15, 19 and 21-29 under 35 U.S.C. § 1 12, 
second paragraph, as being indefinite failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention 

C The rejection of claims 1, 4-7, 15 and 19-26 under 35 U.S.C. § 103(a) as being 
unpatentable over Demos U.S. Patent No. 5,852,565 hereinafter (**Demos-565") in view of 
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Adobe-Dynamics-Media-Group, "A Digital Video Primer", pp. 1-31; June 2000 hereinafter 
CAdobe-Dynamics-Media-Group"), and further in view of Demos U.S. Patent No. 6>442,203 
hereinafter ("Demos-203") and Adobe After Effects Version 4 J for Macintosh and Windows 
(www.adobe.com) hereinafter Q'Adobe After Effects"") 

D- The rejection of claims 2. 3, 8-14, and 27-29 under 35 U.S.C. § 103(a) as being 
unpatentable over Denios-56S in view of Adobe-Dynamics-Media-Gioup, and further in view of 
Demos-203 and Adobe After Effects? 

7, ARGUMENT 

A. Claims 1-2, 3-11, 12-15, 19 and 21-29 do not fail to comply with the written 
description requirement of 35 U.S»C § 1 12, first paragraph. 

Appellants assert that the claims currently pending in the present application are 
supported in the specification, as shown above in section 5 of this appeal brief, the Summary of 
the Claimed Subject Matter. 

B. Claims 1-2, 3-1 1, 12-15, 19 and 21-29 do not faU to comply with 35 aS.C. § 
112, second paragraph, for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In the office action dated August 21, 2006, Examiner asserts that appellants' claims do 
not particularly point out the INPUT image frames and OUTPUT image frames from any of the 
steps for the rendering, interpolating and blending steps. Appellants, however, assert that the 
antecedent basis of ''fiiU frames" makes it clear what the present state of the fi^es are as the 
frames go through residing, interpolating, and blending steps. 
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C. Legal Background 

Absent anticipation it may be possible to combine two or more patents together to render 
a claimed invention obvious, and unpatentable, under 35 U.S.C, § 1 03(a). In determining 
whether the claims are unpatentable it is necessary to look at what the references actually teach. 
"It is impermissible within the framework of § 103 to pick and choose from any one reference 
only so much of it as will support a given position, to the exclusion of other parts necessary to 
the full appreciation of what such reference fairly suggests to one of ordinary skill in the art-" In 
Re Wesslau. 147 U.S.P.Q. (BNA) 391, 393 (C,C.P,A. 1965). Accordingly, a prior art reference 
must be considered in its entirety, and portions thereof must be taken in proper context. MPEP 
§ 2141.02; Bausch & Lomb, Inc. v, Bames-Hind, Inc., 230 U.S.P.Q. (BNA) 416, 419 (Fed. Cir. 
1986). 

35 U,S.C§ 103(a) states: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

It is well established in the case law and apparent fix>m a literal interpretation of 35 
U.SX* § 103(a) that an obviousness analysis must focus on the claimed invention as a 
whole, and not on the individual elements that comprise the invention. See eg. Custom 
Accessories Inc. v. Jeffrey-Allan Industries, Inc., 1 U.S.P,Q.2d 1196 (Fed. Cir, 1986) 
C*Casting an invention as *a combination of old elements' leads improperiy to an analysis 
of the claimed invention by the parts, not by the whole/*). 



96444 I, DOC 



-6- 



PAGE 9/22' RCVD AT 1/2212007 8:54:54 PM [Eastern standard Time^ 



JRN-22-2007 18=04 



KENYON KENYON 



14389757501 P. 



Application No.: 09/895,768 
Date: January 22, 2007 
APPEAL BRIEF - PATENTS 



D. Claims 1, 4-7, IS and 19*26 should not be rejected under 35 § 
103(a) as being unpatentable over D6mo$-S65 in view of Adobe-Dynamics-Media- 
Group, and further in view of Demo$«'203 and Adobe After Effects version 4,L 

In the most recent office action dated August 21, 2006, as in the previous office 
actions, the Examiner is picking and choosing unrelated parts of the prior art and trying to 
piece them together in an attempt to render the applicants' invention obvious. As shown 
above, the case law clearly and unequivocally states that this is not a proper application 
of35U.S.C§ 103(a). 

Page 2 of the Office Action dated August 21, 2006 states that Applicants' arguments filed 
on 6/27/06 are moot in view of new rejections. Similarly, page 2 of the Office Action dated 
April 4, 2006 states that Applicants' arguments filed on 7/22/2005 and 12/19/2005 are moot in 
view of new grounds of rejection. Applicants strongly disagree and assert that the arguments 
previously presented refute the Examiner's current rejections just as they did the previous 
rejections. 

All four of the office conununications received during the prosecution of this 
application have relied principally on the same flawed reference, Adobe-Dynamics- 
Media-C5roup, and the same flawed interpretation of 35 U.S.C. § 103(a). None of the 
Examiner's responses to Applicants' arguments have actually addressed Applicants' 
arguments. Instead, the Examiner has declared applicants' arguments moot in light of 
new rejections that, in reality, are nothing more than the Examiner's same, flawed 
arguments in a rehashed form. 

In the most recent office action dated August 21 , 2006, the Examiner makes 
essentially the exact same type of argument, but this time he uses an additional reference, 
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Adobe After Effects version 4,1 , On page 9 of the Office Action dated August 21 , 2006, 
Examiner states "ON PAGE 5 of Applicant's specification, it is stated, *the method is 
advantageous because it is straightforward to implement with commercial software 

currently available " [Emphasis in original] "Because commercial software 

constitutes the prior art, the commercial software has taught the applicants' claim 

invention as Applicant admitted of implementing it to arrive at the method " The 

fact that applicants* method can be implemented with conrunercially available software is 
completely irrelevant to the issue of patentability. Following this faulty reasoning, 
virtually any computer implemented method would be unpatentable, vs^ich is clearly not 
the case. Every computer-based method uses some sort of computer program or 
computer code to execute the method. 

Examiner has not in any of the office actions issued during the prosecution of this 
application shown how any of these references, either together or individually, teach 
anything more than various functions that can be performed with commercially available 
software. The Examiner has not shown that the references teach Appellants* method, 

Adobe-I>ynamic-Media-Group and Adobe After Effects merely provide an 
overview of various fimctions that can be performed with desktop software. Examiner 
has attempted to read Applicants' claimed invention on these two references by finding 
random ftinctions of various software packages that teach the individual elements of 
claim 1, but the references contains no support for piecing any of these various functions 
into the method as claimed. 
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For example, Adobe-Dynamic-Media-Group points out that resizing can be performed 
with desktop software, but it does not teach resizing as being an operation in a method. The 
difference between what Adobe-Dynamics-Media-Group discloses and Applicants' claim is 
apparent from the wording of Appeiants' actual claim, which reads ^'Resizing said full frames to 
produce a plurality of frames that are antialiased." The wording of Applicants' claim makes it 
clear that resizing is a part of a method and is being done to frames that have been previously 
rendered '*at a whole niunber multiple of a digital video resolution value defining the number of 
pixels contained in each full frame and at a whole number multiple of a temporal resolution 
value defining the rate of display of the full frames on a computer screen." The section of 
Adobe-Dynamics-Media-Group cited by Examiner does not link the resizing of the frames to the 
rendering of the frames which is necessary in order to teach the method of claim 1. 

Similarly, Adobe-Dynamics-Media-Group does not teach "blending each consecutive 

frame" in the context of a method. The section cited by Examiner reads as follows: 

There are three different frame types in MPEG-2. These aie known as I, P, and B 
frames. I stands for "intraframe" encoding and works just like a DV frame of 
video. The P frame is a **predicted" frame. It is compounded from the frames 
previous to it. B is for "bi-directional" frame. This means that not only is the B 
frame computed from previous frames, it can also use frames that come after it. 
More data must be preserved to describe I frames, making them the "largest " 
whereas P frames can be less than a tenth of that size. B frames are the smallest. 
Because the P and B frames are calculated from the I frames, you can't just have 
one I frame and the rest P's and B's. There must be I frames interspersed or else 
the accumulated error becomes too great and the image quality suffers. 

This does not teach blending consecutive frames that have been rendered and resized as recited 

in claim 1 . Adobe-Dynamic-Media-Group makes no mention of how the fi^es were rendered 

or that the frames were resized before being converted to I, B, and P frames. As with the other 

elements of claim 1, Examiner is taking random pieces of the reference and reading them on the 
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claims* elements but is ignoring the fact that these pieces are not arranged in the same manner as 
in the claim and do not enable one of ordinary skill in the art to practice Applicants* invention^ 
both of which are necessary requirements for a reference to anticipate a claim under 35 U.S.C, 
§ 102(b), 

In addition to failing to teach a method, the portion of Adobe-Dynamics-Media-Group 
cited by Examiner, does not even teach the claim element of "blending each consecutive frame." 
Neither I, B, nor P frames are blends of " each consecutive frame.'' An I frame is not blended at 
all, and a B frame is predicted from frames both before and after it. Adobe-Dynamic-Media- 
Group states that "P and B frames are calculated from the I frames " The example provided 

on page 1 2 of Adobe-Dynamic-Media-Group only shows 3 of 30 fiximes being I frames. The 
IPB formats cited by the Examiner are therefore not blends of ' ^consecutive frames.'* 

Adobc-Dynamic-Media-Group*s failure to teach a method is even more apparent when 
the functions cited by Examiner are looked at in their context. The description of resizing cited 
by Examiner is on page 7 of Adobe-Dynamics-Media-Group under the topic Video Basics and 
the sub-topic Types of Compression, The function of frame blending, which Examiner claims 
teaches Applicants' blending element is taught on pages 1 1 and 12 under the topic DV 
Technology and the sub-topic What is MPEG-2, Examiner claims that these two elements teach 
Applicants' method, but they appear in completely unrelated sections of the reference, and there 
is nothing in the reference leading one of ordinary skill in the artto use them in the manner 
claimed by Applicants. 

Applicants submit that Adobe-Dynamic-Media-Group in fact teaches away from 
combining the various functions of these software programs into a method. Adobe-Dynamic- 
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Media-Group teaches that resizing and frame blending are compression techniques that reduce 
amounts of data, but as a result also reduce video image quality. "Tlie goal of compression is to 
reduce the data rate while still keeping the image quality high," (Adobe-Dynamic-Media-Group, 
page 7), "Because the video is compressed, it is possible for there to be visible degradations - 
known as compression artifacts." (Adobe-Dynamic-Media-Group, page 1 1), Applicants' 
disclosure teaches resizing and frame blending as part of a method that reduces artifacts. 
Additionally, when speaking about resizing frames, Adobe-Dynamic-Media-Group states that 
"[t]hese simple compression schemes won't work, however, if we want our video to be displayed 
on a television monitor at full resolution and frame-rate. What we need is another way of 
approaching the compression problem." (Adobe-Dynamic-Media-Group, page 7). Since 
Applicants' claimed invention is a method for converting animation into video with interlaced 
fields, this explicitly teaches away from the Applicants' claimed invention. 

In conclusion. Applicants assert that Adobe-Dynamics-Media-Group does not enable one 
of ordinary skill in the art to practice Applicants' invention, does not teach the elements of 
Applicants' claimed invention in the same arrangement as Applicants' invention, and does not 
teach all the elements of Applicants' claimed invention. 

For at least the foregoing reasons. Applicants submit that Adobe-Dynamic-Media-Group 
is an inadequate to support a 35 U.S.C. § 1 03(a) rejection, and that independent claim I is, 
therefore, allowable. For at least all the same reasons, independent claim 1 9 is similarly 
allowable. Appellants additionally assert that dependent claims 4-7, 1 5, and 20-26 are allowable 
as depending from allowable independent claims I and 19, Accordingly, appellants request the 
rejection under 35 U.S.C. § 103(a) be withdrawn. 
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E. Claims 2, 3, 8-14, and 27-29 should not rejected under 35 U.S,C- § 103(a) as 
being unpatentable over Denio$-565 in view of Adobe-Dynamics-Media-Group, and 
further in view of Demos-203 and Adobe After Effects. 

For at least all the same reasons as mentioned above, appellants assert that independent 

claims 2 is allowable, and that dependent claims 3, 8-14, and 27-29 are allowable as depending 

from allowable independent claims 1> 2, and 19. Accordingly, appellants request the rejection 

under 35 U.S.C. § 103(a) be withdrawn. 

CONCLUSION 

Appellants therefore respectfully request that the Board of Patent Appeals and 
Interferences reverse the Examiner's decision rejecting claims 2-1 1, 13, 18, and 20, and direct 
the Examiner to pass the case to issue. 

The Examiner is hereby authorized to charge any additional fees which may be necessary 
for consideration of this paper to Kenyon & Kenyon LLP Deposit Account No. 11 -0600. 



Respectfully submitted, 



KENYON & KENYON LLP 



Date: Januarv 22. 2007 




Jeffrey R. Joseph ^ 
(Reg. No. 54,204) 
Attorneys for Intel Corporation 



KENYON & KENYON LLP 
333 West San Carlos St., Suite 600 
San Jose, CA95110 



Telephone: 
Facsimile: 



(408) 975-7500 
(408) 975-7501 
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APPENDIX 

(Brief of Appellants Michael H. CHU, et al. 
U.S. Patent Application Serial No. 09/895,768) 

8. CLAIMS ON APPEAL 

1 . A method comprising: 

Rendering of full frames at a whole number multiple of a digital video resolution value 
defining the number of pixels contained in each full frame and at a ^^ilole number multiple of a 
temporal resolution value defining the rate of display of the full frames on a computer screen; 

Resizing said fiill firames to produce a plurality of frames that are antialiased; and 

Blending each consecutive frame. 

2. A method comprising: 

Rendering of full frames at a whole number multiple of a digital video resolution vduc 
defining the number of pixels contained in each frame and at a whole number multiple of a 
temporal resolution value defining the rate of display of said full frames on a computer screen; 

Resizing said full frames to produce a plurality of fi^mes that are antialiased; 

Blending each consecutive frame; 

Blending the colors and images depicted in pixels that are within a gaussian blur radius 
value of a center pixel, wherein the number of pixels blended is proportional to a gaussian blur 
radius; 

Separating each ftill frame into a first and second field, wherein the first field contains the 
even lines of a frame and the second field contains the odd lines of a frame; and 
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Alternately displaying the first and second fields of each frame, the first field of each 
frame with the second field of each frame, 

3. The method of claim 1 , wherein blending the colors and images depicted in pixels that 
are within a gaussian blur radius value of a center pixel is performed, wherein the number of 
pixels blended is proportional to a gaussian blur radius, 

4. The method of claim 1 , wherein separating each fi^e into a first and second field, the 
first field contains the even lines of a fi^e and the second field contains the odd lines of a 
frame. 

5. The method of claim 1, wherein alternately displaying the first and second fields of each 
frame, the first field of each frame with the second field of each frame, 

6. The method of claim 1, wherein resizing each full frame to produce antialiased fi:ames is 
perfomied with bicubic interpolation. 

7. The method of claim 1, wherein each pair of consecutive frames is blended by averaging 
corresponding pixel values of each frame. 
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8. The method of claim 1 , wherein gaussian blurring of a non-zero pixel radius is performed 
that blends the colors and images depicted in pixels that are within a gaussian blur radius value 
of a center pixel. 

9. The method of claim 2, wherein resizing each full frame to produce antialiased frames is 
performed with bicubic interpolation. 

1 0. The method of claim 2, wherein each pair of consecutive frames is blended by averaging 
corresponding pixel values of each frame. 

1 1 . The method of claim 2, wherein gaussian blurring of a non-zero pixel radius is performed 
that blends the colors and images depicted in pixels that are within a gaussian blur radius value 
of a center pixel. 

12. The method of claim 3, wherein the gaussian blur pixel radius is 0.2. 

1 3 . The method of claim 3, wherein the gaussian blur pixel radius is greater 
than 0.2. 



14. The method of claim 3» wherein the gaussian blur pixel radius is less than 0.2, 
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15. The method of claim 1 , wherein said rendering step is implemented using commercial 
software. 

16-18 (Cancelled) 

19. A video conversion system, the system comprising: 

A computer terminal configured and operative to defme the number of pixels contained 
in each frame of full frames that are to be rendered at a whole number multiple of a digital video 
resolution value and that are to be rendered at a whole number multiple of a temporal resolution 
value defining the rate of display of full frames; 

said computer terminal is further configured and operative to resize said full frames to 
produce a plurality of frames that are to be antialiased and that are to be blends of each 
consecutive frame. 

A computer screen attached to said terminal 

20. (Cancelled) 

21 . The system of claim 1 9, wherein the colors and images depicted in pixels located at 
identically numbered pixel points in each frame are blended together. 

22. The system of claim 21 , wherein each frame is separated into a first and second field. 
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23. The system of claim 22, wherein the first field contains the even lines of a frame and the 
second field contains the odd lines of a frame. 

24. The system of claim 23, wherein the first and second fields of each frame are interlaced 
and displayed alternately. 

25. The system of claim 24, wherein each full frame is resized to produce antialiased frames 
using bicubic interpolation. 

26. The system of claim 25, wherein each pair of consecutive frames is blended by averaging 
corresponding pixel values of each frame. 

27. The system of claim 26, wherein gaussian blurring is performed that blends the colors 
and images depicted in pixels that are in proximity to one another in each frame. 

28. The system of claim 27, wherein the gaussian blur pbcel radius is 0.2, 

29. The system of claim 28, wherein the gaussian blur pixel radius is greater 
than 0.2, 
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9. EVIDENCE APPENDIX 

No further evidence has been submitted with this Appeal Brief. 
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10. RELATED PROCEEPINGS APPENDIX 

Per Section 2 above, there are no related proceedings to the present Appeal. 
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